DEFENCE STATEMENT

(Criminal Procedure and Investigations Act 1996, section 5 & 6; Criminal Procedure and Investigations Act 1996
(Defence Disclosure Time Limits) Regulations 2011; Criminal Procedure Rules, rule 15.4)

Case details

Name of defendant: Saleem Aziz

Court: Aldershot Magistrates Court

Case reference number: 44BB0228824

Charge(s):
e Exceeding the specified limit of THC as per Sec 5A RTA 1988
e Driving whilst unfit due to a drug as per Sec 4 RTA 1988

When to use this form

If you are a defendant pleading not guilty:

(a) in a Crown Court case, you must give the information listed in Part 2 of this
form;

(b) in a magistrates’ court case, you may give that information but you do not have
to do so.
The time limit for giving the information is:
14 days (in a magistrates’ court case)
28 days (in a Crown Court case)
after initial prosecution disclosure (or notice from the prosecutor that there is no
material to disclose).
H this f
1. Complete the case details box above, and Part 1 below.
2. Attach as many sheets as you need to give the information listed in Part 2.

3. Sign and date the completed form.

4. Send a copy of the completed form to:
(a) the court, and

(b) the prosecutor

before the time limit expires.

If you need more time, you must apply to the court before the time limit expires. You
should apply in writing, but no special form is needed.







Part 1: Plea

I confirm that | intend to plead not guilty to all the charges against me:

Part 2: Nature of the defence

Exceeding the limit of cannabis in blood

| have a statutory medical defence to exceed the specified limit of THC within s.5A
(3) RTA 1988 due to the controlled drug being lawfully prescribed to me for my
medical conditions.

Section 5A (3) states:

“It is a defence for a person (“D”) charged with an offence under this section to show
that: -

(a) the specified controlled drug had been prescribed or supplied to D for medical
or dental purposes,

(b) took the drug in accordance with any directions given by the person by whom
the drug was prescribed or supplied, and with any accompanying instructions
(so far as consistent with any such directions) given by the manufacturer or
distributor of the drug, and -

(c) D’s possession of the drug immediately before taking it was not unlawful
under section 5(1) of the Misuse of Drugs Act 1971 (restriction of possession
of controlled drugs) because of an exemption in requlations made under
section 7 of that Act (authorisation of activities otherwise unlawful under
foregoing provisions).

The Defendant relies on the following facts in his defence:

e The Defendant has been diagnosed with depression and anxiety by a GMC
registered psychiatric specialist consultant.

e The defendant was prescribed medicinal cannabis for medical use.

e The defendant was following the directions given to him by his specialist
consultant, clinic, pharmacy, the DVLA and the DfT which in essence is ‘do
not drive if you feel impaired by the effects of the medication’.

WARNING: Under section 11 of the Criminal Procedure and Investigations Act
1996, if you (a) do not disclose what the Act requires; (b) do not give a defence
statement before the time limit expires; (c) at trial, rely on a defence, or facts,
that you have not disclosed; or (d) at trial, call an alibi withess whom you have
not identified in advance, then the court, the prosecutor or another defendant
may comment on that, and the court may draw such inferences as it thinks

proper in deciding whether you are guilty.
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e The defendant’s possession of the drug immediately before taking it was not
unlawful under section 5(1) of the Misuse of Drugs Act 1971 (restriction of
possession of controlled drugs) because of an exemption in regulations made
under section 7 of that Act (authorisation of activities otherwise unlawful under
foregoing provisions).

e The defendant was stopped randomly by police whilst leaving a music event.
There was no traffic incident, moving traffic offence and although the officer
believed there may be indications of impairment (looking nervous and shaking
hands), this was due to the defendant’s disabilities/conditions and relates to
previous interactions with police as a medical cannabis patient.

e The defence can demonstrate expert evidence of a global cohort of peer
reviewed clinical studies that demonstrate that due to the pharmacodynamics
of THC, in that THC stores within fatty tissues and slowly releases into the
blood stream, blood tests cannot identify impairment, recent use nor dosage
taken and it is a scientific fact that every medical cannabis patient will
consistently exceed the specified limit and that it is possible for a medical user
to exceed the specified limit for weeks (up to 18 days) following abstaination.

e The defendant’s blood result showed 3.6 microgrammes of THC per litre of
blood which although almost twice the specified limit (a per se zero tolerance
limit), this result is usual, if not low, for a medical user.

Section 5A (5) of the Road Traffic Act states:

“If evidence is adduced that is sufficient to raise an issue with respect to the defence
in subsection (3), the court must assume that the defence is satisfied unless the
prosecution proves beyond reasonable doubt that it is not.”

Driving whist unfit due to drugs

Within the officers s.9 withess statement, he states: ‘He appeared nervous when
stopped and his hands were shaking. AZIZ provided a preliminary drug test which
indicated a positive result for cannabis/cocaine.’ Further, within MG DD/E at QE9 with
the question: Is any particular drug suspected? The answer: Cannabis plus others.
This infers that the officer, stopping drivers after leaving an ‘illegal rave’ believed that
the defendant was nervous and shaking, had taken cannabis, cocaine and potentially
other drugs and so was expecting the defendant to be impaired.

The defence therefore takes issue with the officer’'s determination that the defendant
was impaired and/or under the influence of drugs whilst driving whilst not accounting
for the defendant’s medical conditions/disabilities which would explain his initial
observations and observations whilst conducting the FIT, even though the defendant
repeatedly expressed that he suffers from anxiety.

WARNING: Under section 11 of the Criminal Procedure and Investigations Act
1996, if you (a) do not disclose what the Act requires; (b) do not give a defence
statement before the time limit expires; (c) at trial, rely on a defence, or facts,
that you have not disclosed; or (d) at trial, call an alibi withess whom you have
not identified in advance, then the court, the prosecutor or another defendant
may comment on that, and the court may draw such inferences as it thinks

proper in deciding whether you are guilty.
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Furthermore, within the streamlined forensic report, the results showed 3.6
microgrammes of THC per litre of whole blood and ‘None of the other drugs pursuant
to Section 5A of the Road Traffic Act 1988 (within the scope of testing) were
detected.” This proves that the preliminary drug test provided a false reading for
cocaine however this would have influenced the officer’s belief that the defendant
was driving with poly drugs in his system.

There is no evidence pertaining to issues of the defendant’s driving, the police were
stopping vehicles leaving a music event, that they referred to as an ‘illegal rave’,
again influencing the officer’'s expectations. This can be demonstrated via the
officer’s testimony prior to conducting the FIT:

‘Due to his demeanour and behaviour as well as the suspicion, he was driving
whilst unfit though drink or drugs he was required to carry out a field impairment test.
He appeared nervous when stopped and his hands were shaking.’

On the 5" August 2023, the defendant, having no prior history of arrest, caution nor
conviction was approached by police in Plymouth, Devon for using his prescribed
medication. Upon stating that he is legally prescribed cannabis and that he is not a
criminal, the police (unaware of the legislative change on 1% November 2018) ignored
his defence, threw him to the ground, arrested him and took him to custody. They
then admitted him to hospital the next day for a Psych assessment. This caused
severe psychological trauma to the defendant and first hand experience of the police
breaching PACE and being ignorant of the law.

Since then, the defendant has dedicated much of his time and effort to supporting
medical cannabis patients facing similar situations via education, advocacy and
support as a team member of PatientsCann UK, a national cannabis patient
organisation.

Incidents such as this, cause severe anxiety attacks, trauma and depression and it is
for these reasons that the defendant experienced difficulties in following instructions
and completing the complex tasks within the FIT:

PUPIL EXAM: Both of AZIZ’ pupils measured 2mm and his eyes were watery. The
normal accepted range is 3.0 to 6.5mm. This is typical for a person prescribed
medical cannabis, opioids, benzodiazepines and other prescribed medications.
Although slightly smaller than someone not taking a medication, it does not relate to
impairment of motor skills but more an indication of a medicine or drug being present.

MODIFIED ROMBERG BALANCE TEST: The normal accepted range for this test is
25 — 35 seconds. The defendant believed that 30 seconds had passed after 24.2
seconds. The officer also noted eyelid tremors were present during the test. Eyelid
tremors are a common indication of anxiety and 0.8 of a second is unremarkable.

WARNING: Under section 11 of the Criminal Procedure and Investigations Act
1996, if you (a) do not disclose what the Act requires; (b) do not give a defence
statement before the time limit expires; (c) at trial, rely on a defence, or facts,
that you have not disclosed; or (d) at trial, call an alibi withess whom you have
not identified in advance, then the court, the prosecutor or another defendant
may comment on that, and the court may draw such inferences as it thinks

proper in deciding whether you are guilty.
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WALK AND TURN TEST: Psychiatric disorders including panic, anxiety or
depression can have associated vestibular symptoms (vertigo, dizziness,
unsteadiness) which could account for poor balance whilst the test being conducted.
Further, heightened levels of anxiety can explain difficulty in following instructions.

ONE LEG STAND TEST: The officer stated: ‘AZIZ counted incorrectly during this test
counting one one thousand etc. He had very shakey legs thoughout the test and his
foot was not held steady or horizontal to the ground and he did not raise either foot
high enough and it was only around 3inches off of the ground on both occasions.
Again he has failed to listen to and comply with the instructions given.” Again, the
difficulty in listening and following complex instructions combined with balance tests,
especially following the prior test, as stated above can be attributed to the
defendant’s medical conditions.

FINGER TO NOSE TEST: The video footage does not show the defendant touching
his nose as the camera was positioned behind him, further there were two loud
explosions (fireworks or shotgun) whilst the officer was giving instructions, causing
the defendant to jump.

The defence therefore objects to the officer’'s determination that the defendant was
unfit to drive due to drugs as it was only upon being stopped by police combined with
the following preliminary tests that caused severe anxiety which explains the above.

Therefore, the defence avers that it is not possible for the prosecution to prove
beyond reasonable doubt that the defendant was unfit to drive due to a legally
prescribed drug.

Signed: SJ—M‘—C)Z*Z defendant

Date: 22™ February 2025

WARNING: Under section 11 of the Criminal Procedure and Investigations Act
1996, if you (a) do not disclose what the Act requires; (b) do not give a defence
statement before the time limit expires; (c) at trial, rely on a defence, or facts,
that you have not disclosed; or (d) at trial, call an alibi withess whom you have
not identified in advance, then the court, the prosecutor or another defendant
may comment on that, and the court may draw such inferences as it thinks

proper in deciding whether you are guilty.
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