
IN THE CROWN COURT AT WINCHESTER 

 

REX 

 

-v- 

 

SALEEM AZIZ 

_______________________ 

 
DEFENCE STATEMENT 

_______________________ 

Defence 
 
1.​ The appellant denies the offence of driving a motor vehicle when the proportion of 

Delta-9-THC in his blood exceeded the legal limit on 31st March 2024.  

 
2.​ The appellant accepts that he was driving the motor vehicle and the toxicology results. He 

relies upon the statutory defence set out in section 5A(3) of the Road Traffic Act 1988. 

 
3.​ At the time of driving and for some time before the appellant was prescribed cannabis for 

medical purposes.  

 
4.​ The appellant took the medical cannabis in accordance with the prescription instructions 

and accompanying instructions from the manufacturer/distributor.  

 
5.​ Clearly, given the prescriptions, the appellant’s possession of the drug immediately before 

taking it was not unlawful.  

 
6.​ The appellant asserts that he was not impaired through cannabis consumption at the time 

of driving although PC Loynes, who provided no issue with the appellants driving, 

carried out a field impairment test based upon the appellant appearing nervous and his 

hands shaking.  

7.​ The appellant suffers from severe anxiety and depression for which he is prescribed 

cannabis and further, his anxiety is triggered via police interaction due to previous 

experiences. 
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8.​ PC Loynes has no qualification nor training in psychology or in identifying symptoms 

associated with anxiety disorders and so was unable to provide an unbiased assessment. 

 
Professional evidence 
 
9.​ The appellant relies upon the professional evidence of Mr Umesh Chauhan, 

a Superintendent Pharmacist with extensive experience in the dispensing of medical 

cannabis prescriptions. 

 
Other material relied upon by the appellant 
 
10.​The appellant will also rely on the guidance provided to police officers by the National 

Police Chiefs’ Council/Association of Police Controlled Drug Liaison Officers, the 

Cannabis Industry Council and the Forensic Science Regulator. 

 

Representations 
 

11.​The appellant requests that the CPS review the decision to resist the appeal in this case on 

the basis that there is no realistic prospect of conviction.  

 
12.​Pursuant to section 5A(5) of the Road Traffic Act 1988 “if evidence is adduced that is 

sufficient to raise an issue with respect to the defence in subsection (3), the court must 

assume that the defence is satisfied unless the prosecution proves beyond reasonable 

doubt that it is not.” 

 
13.​The appellant has provided evidence that he was prescribed cannabis for medical reasons 

at the time of this incident.  

14.​The appellant took this cannabis in accordance with the prescription instructions and any 

other instructions provided by the manufacturer/distributor.  

15.​The appellant was convicted for the S.5A offence on the 13th October 2025 due to the 
prosecution proposing that the prescriptions were beyond the legal timeframes for a 30 
day prescription as the arrest was over two months post the prescription date. 
 

16.​A person possessing a Schedule 2 controlled drug as part of a prescription is not breaking 
the law under Section 5(1) of the Misuse of Drugs Act 1971 because the prescription is 
authorized by regulations made under Section 7 of the Act. These regulations provide a 
legal exemption for specific activities, such as a patient possessing a prescribed controlled 
drug for their medical use, making the possession lawful. 
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17.​Clearly the appellant’s possession of any cannabis consumed at the time was lawful thus 
the appellant met all three limbs of the statutory defence as per S.5A(3) 

 
18.​In those circumstances, it is submitted that the prosecution has no realistic prospect of 

proving beyond reasonable doubt that the defence is not satisfied.  

 

 
Signed: 

 

Dated: 06/02/2026 
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